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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejec-
tion of clainms 1 through 7, all of the clains pending in the
appl i cation.

The invention relates to a signal correction circuit
for correcting deviating pixel values. On page 3 of the
speci fication, Appellant discloses that if a pixel value for a
given color differs substantially fromthe pixel value of a
nei ghboring pixel, and if this difference is not present in
the other color channels, the pixel will be considered to be
deviating and its value will be replaced by a val ue derived
fromthe pixel values of neighboring pixels.

I ndependent claiml1 is reproduced as foll ows:

1. A signal correction circuit for correcting
devi ati ng pi xel values, conpri sing:

nmeans for receiving pixel color values for nore than
one col or;

filtering nmeans for obtaining a plurality of second
pi xel col or values fromrespectively correspondi ng pi xel col or
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val ues of pixels surrounding a given pixe

col or val ues; and

means for supplying one of the second pixe

values if a respectively

color values is larger than said one of the second pixel
determ ni ng whether the first pixel

val ues, and for

having first pixel

col or
correspondi ng one of the first pixe
col or
col or

val ues exceed the respectively correspondi ng second pi xe

col or val ues for

wherein for
nore than one color, the
nmeans for supplying said
only if the respectively
val ues exceed the second
one col or.

The Exam ner

Mei se et al.
1984

Schul z et al.
1984
Lougheed
1985

Sudo et al.
1992

(Mei se)

(Schul z)

( Sudo)

Caims 1, 2, 4,

U S.C. 8 103 as bei ng unpat ent abl e over

Sudo and Mei se.

as bei ng unpat ent abl e over

Claim 3 stands rejected under

not nore than one col or;

correcting color signals of of [sic]

nmeans for supplying conprises further
one of the second pixel color val ues
correspondi ng first pixel color

pi xel col or values for not nore than

relies on the follow ng references:

4,481, 539 Nov. 6,
4, 485, 399 Nov. 27,
4,541, 116 Sept. 10,
5, 144, 446 Sept. 1,
6 and 7 stand rejected under 35

Lougheed in view of
35 U S.C § 103

Lougheed and Sudo in view of Meise



Appeal No. 96-4092
Application 08/278, 363

and Schulz. daimb5 stands rejected under 35 U.S.C. § 103 as
bei ng unpat entabl e over Sudo in view of Mise.

Rat her than reiterate the argunents of Appellant and
the Exam ner, reference is nmade to the brief and answer for

the respective details thereof.

OPI NI ON

W will not sustain the rejection of clains 1

t hrough 7 under 35 U S.C. 8§ 103.

The Exami ner has failed to set forth a prima facie
case. It is the burden of the Exam ner to establish why one
having ordinary skill in the art would have been led to the
cl ai med i nvention by the express teachings or suggestions
found in the prior art, or by inplications contained in such
teachi ngs or suggestions. |In re Sernaker, 702 F.2d 989, 995,
217 USPQ 1, 6 (Fed. Cr. 1983). "Additionally, when
det ermi ni ng obvi ousness, the clainmed invention should be

consi dered as a whole; there is no legally recognizable



Appeal No. 96-4092
Application 08/278, 363

"heart' of the invention.” Para-Odnance Mg. v. SGS
I mporters Int'l, Inc., 73 F.3d 1085, 1087, 37 USPQ2d 1237,
1239 (Fed. Cir. 1995), cert. denied, 117 S.C. 80 (1996)
citing W L. Gore & Assoc., Inc. v. Garlock, Inc., 721 F.2d
1540, 1548, 220 USPQ 303, 309 (Fed. Cir. 1983), cert. denied,
469 U.S. 851 (1984).

In regard to the rejection of clainms 1, 2, 4, 6 and
7 under 35 U. S.C. § 103 as bei ng unpatentabl e over Lougheed in
view of Sudo and Meise, Appellant argues on pages 4 through 7
of the brief that Lougheed, Sudo and Mei se, together or
individually, fail to teach or suggest detecting errors in
each of the colors, supplying correction signals on the basis
of a conbination of these defects, and correcting the devi ant

val ue on the basis of

the correction signal for each color. |In particular,

Appel  ant points out that the only reference to the

conmbi nation of signals fromtwo different imgers is taught in
Mei se. However, Appellant submts that Meise does not exam ne

the outputs fromthe i magers, nor does Mise exani ne the pixe
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values fromthe inagers to detect whether there are any
errors. Appellant further points out that Meise does not
contenplate different imagers having defective pixels in the
sanme position and correcting for the sane. Finally, Appellant
submts that Meise is only dealing with known defects in known
positions and does not consider the actual signals from pixels
in the imagers.

On page 3 of the answer, the Exam ner refers us to
the final rejection for the grounds of the Exam ner's
rejection. On page 7 of the Examner's final rejection, the
Exam ner states that Lougheed and Sudo do not discl ose
supplying the second value if the first pixel value for not
nore than one color is larger than the second value. The
Exam ner further states that Meise discloses a pixel
correction circuit wherein a determ nation as to whether or
not to nmake a pixel correction is based upon a conbi nati on of
det ect ed pi xel deviations fromeach sensor, with a correction

not being made at a given pixel |ocation unless one of
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the sensors is experiencing a defective pixel at that
position. On page 8 of the final rejection, the Exam ner
argues that Meise expressly suggests Appellant's clainmed

i nvention of correcting a pixel color and dependence on at

| east one further pixel color value of said given pixel. The
Exam ner directs us to colum 3, |ines 13-25.

The issue before us is whether Meise teaches or
suggests Appellant's clained limtation of correcting a pixel
col or based upon a conparison with other colors in a three-
color system Turning to Meise, we note that Meise teaches
that two or nore CCD i magers whi ch have random defects are
optically coupled to forma single image. See abstract.

Mei se teaches in colum 1, lines 13-15, that CCD i nagers
suffer fromlow yields due to inperfections and defects in the
integrated circuit chips fromwhich they are fabricated.

Mei se teaches that two or nore of these defective CCD imagers
may be optically coupled to forma single i mage. See
abstract. Meise teaches that the defective portions of the
CCD inmagers are detected at the factory. Wen a location is

addressed at which one inmager has a defective photosensor, the
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respective nenory decouples it fromthe good phot osensor of
the other imge. See abstract. |In colum 1, |ine 53, through

colum 2, line 46, Meise discloses that Figure 1

shows a bl ock diagram of an imagi ng apparatus that carries out
t he above functions. In colum 3, lines 9 through 25, Meise
does teach for col or operations an arrangenent such as that
shown may be used to respond to one or nore of the primary

col ors.

However, we fail to find that Meise teaches or even
suggests nodi fyi ng Lougheed and Sudo's inage defect correcting
circuit which detects and corrects pixel val ues based upon
pi xel val ues of neighboring pixels. Furthernore, we fail to
find that Meise teaches or suggests detecting errors in each
of the colors of the pixel, supplying correction signals on
the basis of a conbination of these defects, and correcting
t he devi ating pi xel value based upon the correction signal for
each col or

The Federal Circuit states that "[t]he nere fact

that the prior art may be nodified in the manner suggested by
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t he Exam ner does not nake the nodification obvious unless the
prior art suggested the desirability of the nodification." In
re Fritch, 972 F.2d 1260, 1266 n. 14, 23 USPQR2d 1780, 1783-84
n.14 (Fed. Cr. 1992), citing In re Gordon, 733 F.2d 900, 902,
221 USPQ 1125, 1127 (Fed. G r. 1984). "Qoviousness nay not be
est abl i shed using hindsight or in view of the teachings or
suggestions of the inventor." Para-Ordnance Mg., 73 F.3d at
1087, 37 USPQR2d at 1239, citing W L. CGore, 721 F.2d at 1551,
1553, 220 USPQ at 311, 312-313.

Furt hernore, we note that Lougheed and Sudo are
concerned with a conpletely different problemthan Mei se.
Lougheed and Sudo are concerned with filtering an i mage
matri x. Meise, on the other hand, is concerned about being
able to use two or nore defective CCD i mages such that the
conbi ned CCD defective imagers produce a defective free
output. We fail to find that Meise woul d suggest to those
skilled in the art to nodify the Lougheed nei ghbor hood i mage
processing stage in order to correct deviated pixel val ues of
di fferent colors based upon the interrelationship between

pi xel values of all the colors.
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In regard to the rejection of claim3 and the
rejection of claim5, we note that the Exam ner relies on
Mei se as above. For the same reasons above, we fail to find
that Meise teaches or suggests Appellant's clained limtation
of correcting pixel color values of nore than one col or based
upon dependence of at |east one further pixel color value of a
given pixel. Therefore, we will not sustain these rejections

for the sane reasons above.

We have not sustained the rejection of clains 1
t hrough 7 under 35 U S.C. 8 103. Accordingly, the Exam ner's
deci sion is reversed.

REVERSED

JERRY SM TH
Adm ni strative Patent Judge

N N N
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M CHAEL R. FLEM NG
Adm ni strative Patent Judge

ERI C FRAHMV
Adm ni strative Patent Judge
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